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Custodial Options for Family Planning in Montana 

If you live in Montana and need someone else to have the authority to care for your child 
when you cannot be there, you have three main choices. Each choice gives the person 
caring for your child different rights and responsibilities. Here’s a guide to help you 
understand your options: 

Option 1:  Delegation of Parental Powers 

When should this option be considered? 

Use it when you are unavailable for an emergency or a short period of time and need 
another adult to handle health, education, and welfare decisions for your child.   

What is it and what powers will it give the caregiver? 

A parent (or legal guardian) can delegate any powers regarding care, custody, or 
property of a minor child to another adult, meaning full authority to make health, 
education, and welfare decisions. The delegation is done by a written power of attorney 
(POA). 

How does this option affect my parental rights and authority? 

The POA does not terminate parental rights. It merely delegates parental authority to 
another adult temporarily. 

Can this option be canceled or changed by the parent? 

Yes. The granting parent or guardian can revoke the POA at any time, as long as they 
notify all relevant parties in writing. 

For how long does the delegation of parental powers last? 

No more than six months. 

Who needs to sign the POA? Does it need to be notarized? 

The POA must be signed by the parent or guardian in the presence of a notary public. 

How can parents and caregivers use the form? 

Give a copy to the child’s school, doctor, or clinic. Keep a copy with you and give one to 
anyone else who needs to trust the caregiver’s decisions. 
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Are there any costs associated with this option? 

There may be notary fees. 

Link to form: Montana Code Annotated § 72-5-103, available at Montana Code § 
72-5-103 (2024) - Delegation of powers by parent or guardian :: 2024 Montana Code 
Annotated :: U.S. Codes and Statutes :: U.S. Law :: Justia; 
https://courts.mt.gov/Forms/guardianship(“Power of Attorney for Care, Custody or 
Property of a Minor Child”)   

Option 2:  Caretaker Relative – Authorization for Medical Care 

When should this option be considered? 

Use it when a caretaker relative is given the responsibility of caring for a child with little 
or no warning and without any other provision having been made for the child’s care, 
such as the appointment of a guardian or the provision of a power of attorney. For this 
option, the child must be living with the caretaker relative – defined as individuals related 
by blood, marriage, or adoption to a child, but not a parent, foster parent, stepparent, or 
legal guardian of the child. 

What is it and what powers will it give the caretaker relative? 

It grants limited authority to caretaker relatives to consent to medical care for the child. 

How does this option affect my parental rights and authority? 

Your rights stay the same. It does not affect parental rights or grant legal custody. 

Is there a form the caretaker relative must complete? 

Yes. The caretaker relative must complete and sign a caretaker relative medical 
authorization affidavit before a notary, meeting certain conditions such as the parent’s 
absence and lack of other provisions for the child’s medical care. 

Who needs to sign the medical authorization affidavit? Does it need to be notarized? 

The medical authorization affidavit must be signed by the caretaker relative in the 
presence of a notary public. 

For how long does the medical authorization affidavit last? 

Until the affidavit has been revoked by the caretaker relative but no more than six 
months. 
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Can this option be canceled or changed by the parent? 

Yes. Because you never gave up legal custody, you can end it at any time. 

Are there any costs associated with this option? 

There may be notary fees. 

Link to form: Montana Code Annotated §§ 40-6-501 and 40-6-502, available at Montana 
Code § 40-6-501 (2024) - Purpose -- legislative intent -- parental rights -- definitions :: 
2024 Montana Code Annotated :: U.S. Codes and Statutes :: U.S. Law :: Justia; Montana 
Code § 40-6-502 (2021) - Caretaker relative medical authorization affidavit -- use -- 
immunity -- format :: 2021 Montana Code Annotated :: U.S. Codes and Statutes :: U.S. Law 
:: Justia 

Option 3:  Court-Appointed Guardianship 

When should this option be considered? 

This option is best if you expect to be gone or cannot care for your child for a long period 
of time. 

What is it and what powers will it give the caregiver? 

It is a court order that gives the caregiver full legal custody, just as if they were the 
parent. They can make all major and minor decisions for the child. 

How does this option affect my parental rights? 

A guardianship does not terminate parental rights. Parental rights are only suspended 
while the guardianship is in place. 

What forms must be completed? 

A written petition must be filed in court. At least one legal parent signs. The caregiver 
also signs an acceptance form. There will be a court hearing where the judge will review 
the petition and make a decision as to whether the transfer of custody will be granted. 

How can parents and caregivers use the form? 

After the judge signs the order, give certified copies to the school, doctors, insurance 
company, and anyone else who needs proof. Keep the original court papers in a safe 
place. 
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For how long is the form valid? 

Until the date set by the judge—or, if no date is set, until the child turns 18. 

Can this option be revoked or changed by the parent? 

A guardian’s authority and responsibility terminates upon the death, resignation, or 
removal of the guardian or until the child turns 18. Resignation of a guardian does not 
terminate the guardianship until it has been approved by the court. This is not an 
instantaneous process. 

Are there any costs associated with this option? 

Court filing fees, possible attorney fees, and costs for certified copies may apply to this 
option.  

Any other considerations? 

Because it is a court order, schools and agencies must accept it.  

Link to form: Montana Code Annotated §§ 72-5-201 through 72-5-234, available at 
Montana Code § 72-5-201 (2021) - Status of guardian of minor -- how acquired generally 
-- letters to indicate means of appointment :: 2021 Montana Code Annotated :: U.S. Codes 
and Statutes :: U.S. Law :: Justia; Montana Code § 72-5-231 (2024) - Powers and duties of 
guardian of minor :: 2024 Montana Code Annotated :: U.S. Codes and Statutes :: U.S. Law 
:: Justia; https://courts.mt.gov/Forms/guardianship(“Guardianship of a Minor Packet”) 
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Sample Forms and Petitions 
Samples of the form or petition for each of these custodial arrangements 

appear on the following pages. 
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Power of Attorney 

(see form on next page) 
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Caretaker Relative – Authorization for Medical Care 

(see form on next page) 
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Petition for Guardianship Forms 

There are many lengthy forms involved in seeking to appoint a guardianship for a child.  
They can be accessed here: 

●​ Guardianship Application Packet: 
https://courts.mt.gov/external/library/forms/guardian/guardianship-packet.pdf  

●​ Additional Guardianship Forms: https://courts.mt.gov/Forms/guardianship 
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Obtaining Birth Certificates 

To order a certified copy of a child’s birth certificate, follow the guidelines below.  

Who can order a birth certificate?  

Only those authorized by 50-15-121 MCA and 37.8.126 ARM, which includes the registrant, 
the registrant’s spouse, children, parents, grandparents, a caretaker relative, guardian, an 
authorized representative, or those who provide documentation showing it is needed for 
determination or protection of the individual’s personal or property rights. Proof of 
relationship, guardianship, caretaker relative, or authorization is required to obtain a 
certified copy of a birth record. Step-relatives, in-laws, aunts, uncles, cousins, ex-spouses, 
and a natural parent of an adoptive child are not eligible to receive a certified copy of a 
birth certificate. 

Where can you obtain a birth certificate?  

●​ In Person  

o​ Office of Vital Records​
111 N Sanders Rm 6​
Helena, MT 59604 

●​ Mail  

o​ To place an order by mail, fill out and mail the Birth Certificate mail in 
application (linked below) and your check or money order 

o​ Montana Vital Records​
111 N Sanders Rm 6 / PO BOX 4210​
Helena, MT 59604-4210 

●​ Internet, Fax, Telephone  

o​ http://www.vitalchek.com/montana-express-vital-records.aspx  

o​ 1-888-877-1946   

Link: Birth Certificate Application, available at 
https://dphhs.mt.gov/assets/Statistics/VitalStats/BirthCertificateApplication.pdf 
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Immunizations 

●​ Montana has an “opt-in” immunization information system called imMTrax, which is 
administered by the Department of Public Health and Human Services. 

o​ To request a copy of an immunization record from imMTrax, you must 
contact your vaccine provider or local health department or submit a 
request form directly to the Montana Immunization Program. 

o​ Individuals cannot access the information in imMTrax directly.  You must 
make the request through your doctor, local health department, or vaccine 
provider. 

o​ For more information:  
https://dphhs.mt.gov/publichealth/Immunization/copyofimmunizationrecord 

 

16 

https://dphhs.mt.gov/publichealth/Immunization/copyofimmunizationrecord


Montana Safety Plan 
December 2025 

Consulates in Montana 

There are no embassies or full-service consulates in Montana.  You can contact the 
country’s Embassy in Washington, DC, or its regional consulate in Seattle, Denver, or San 
Francisco, which are the cities that most frequently have a consulate with responsibility 
for Montana. 
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